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Introduction

In the Needs Assessment undertaken in 2003 by the National Transitional Government of Liberia (NTGL) in conjunction with the United Nations and World Bank, it was determined that Public Procurement Reform was critical to Liberia’s transition from war to recovery. This was because the over fourteen (14) years of civil war in the country, left the public procurement policies, practices, and procedures loosed ended. Skills of procurement practitioners and the structures of institutions were destroyed. Public officials were not held accountable for the use of public funds, and procurement and concessions records were not properly kept. 

As part of efforts to generate transparency in the public procurement practices and the granting of concessions, the Government of Liberia with the technical and financial support of the World Bank and our international partners prepared the Public Procurement and Concessions Act (Act or PPCA) of September 2005.

The PPCA came into force on January 16, 2006 following the inauguration of the elected Government of Liberia. The PPCA established the Public Procurement & Concessions Commission (PPCC), which has the mandate to implement the public procurement and concessions reform program of Liberia. The PPCC is the successor of the Contracts and Monopolies Commission (CMC) which exercised oversight responsibility of all contract and concession agreements entered into by Government during the tenure of the National Transitional Government of Liberia (October 14, 2003 to January 16, 2006).

In March 2006, the President of Liberia, Madam Ellen Johnson Sirleaf constituted the PPCC by appointing the Chairman and five (5) Commissioners but later withdrew one (1). On May 10, 2006, The Liberian Senate confirmed the Chairman and four (4) Commissioners thereby authorizing the Commission to begin its work. Consistent also with the PPC Act, the Minister of Justice designated a lawyer to serve on the Commission as a Commissioner representing the Ministry of Justice. 

In April 2007, the President withdrew one of the Commissioners, and in August 2007, she appointed the final two (2) Commissioners thereby fully constituting the Commission.

       PPCC MANDATE
The mandates of the Commission are to maximize economy and efficiency in procurement, and obtain best value for public expenditures; promote economic development of Liberia; build capacity of officials and institutions in public procurement; Promote competition and foster participation in procurement proceedings and concession agreements by qualified suppliers, contractors and consultants. 

The Commission also has the mandate to provide equal access without discrimination to all eligible and qualified providers of goods, works and services and fair and equitable treatment of all bidders; promote integrity, fairness, accountability and public confidence in the procurement process; achieve transparency in the procedures, processes and decisions relating to procurement and concession agreements; decentralize public procurement to procuring entities; promote the growth of  indigenous Liberian private sector; harness private sector financial, human and technical resources through concession agreements; and eradicate monopolies and promote competitiveness in the concession procurement process.

Progress

The Commission recruited the Executive Director, Directors of the Program Divisions and critical staff of the Commission from June to August 2006. The Commission also recruited three Procurement Specialists funded by the World Bank in September, October and November 2006 to serve as Procurement Advisor to the Executive Director, Training Specialist to the Training Division and Procurement Specialist to the Compliance and Monitoring Division.

Contracts and Concessions Review
As part of Government’s commitment to the implementation of the Governance and Economic Management Assistance Program (GEMAP), the Commission was mandated by Government to lead the special review of contract and concession agreements entered into by the NTGL from 14th October 2003 through 16th January 2006. The purpose of the review was to determine whether those contract and concession agreements entered into by the NTGL were done with transparency and economy and to the benefit of the Government and people of Liberia. 

This exercise enabled the Review Committee to review 95 contract and concession agreements and recommended that 52 of the agreements should be accepted, 16 to be renegotiated and 27 to be cancelled.

 Information and Communication

To ensure full dissemination of the PPC Act and communication of procurement related  information, the following tasks were carried out: The PPC Act were issued to all public and private sector entities involved with the reform program in addition to distributing it at each workshop conducted; developed and managed the PPCC Website:  www.ppcc.gov.lr; published and issued the Public Procurement & Concessions Quarterly Bulletin (The Alert); organized radio talk-shows and issued releases in the media (radio and print), etc.

Capacity Building and Training

In fulfilling of its mandate of capacity building and training of all public procurement and concessions practitioners and administrators, the PPCC during 2006/2007, developed the Training Manual and Modules and conducted series of Procurement Training and Sensitization Workshops for nine hundred and fourteen (914) participants. The participants came from the 82 listed procuring entities of Government, Local Government officials from the 15 counties and the private sector who are the watchdogs, whistle blowers and providers of goods, works and services. 

Table 1 below summarizes the procurement training workshops that PPCC conducted up to January 31, 2008.

Table 1 Workshop and Participants Listing

	Table1. Number training workshops conducted in 2006 & 2007

	No.
	Details of Workshop
	Location
	Date
	Attendants

	1.
	Two-Days Intensive Training for the Private Sector
	Monrovia City Hall, Monrovia
	Feb. 10-11, 2006
	137


	2.
	Sensitization and Awareness creation of Cabinet
	Cabinet Room, Executive Mansion, Monrovia
	May 10, 2006
	31


	3.
	One day Training for Procurement Committee Heads in Monrovia
	Thinkers’ Village, Robertsfield Highway
	June 27, 2006
	122


	4.
	Two-Days Training for staff of the Ministry of Health
	Ministry of Health, Monrovia
	Oct. 13 and 16, 2006
	54

	5.
	1st Ten-Days Intensive Training for heads of Procurement Units
	Catholic Retreat Monrovia
	Feb 21 – Mar 6, 2007
	45

	6.
	Two-Weeks Mineral Commodity Markets
	Catholic Retreat Monrovia
	Feb8- Mar 6, 07
	25


	7.
	Pocket Training for RIA
	RIA
	
	26

	No.
	Details of Workshop
	Location
	Date
	Attendants

	8.
	One-Day Brainstorming Retreat with Mr. Toure
	PPCC Office
	April 19, 2007
	23

	9.
	One-Day PPCC Staff Retreat
	PPCC Office
	May 4, 2007
	22

	10.
	2nd Ten-Days Intensive Training for remaining heads of Procurement Units
	Corina Hotel, Monrovia
	May 22 – June 4, 2007
	37

	11.
	One-Day Sensitization for Procurement Committee Members
	Corina Hotel Monrovia


	June 4
	42

	12.
	One-Day Sensitization for County Level Officials
	Catholic Retreat Gbanga
	June 30
	46

	13.
	One-Day Sensitization for the Private Sector
	Corina Hotel Monrovia
	Nov. 21
	34

	14.
	Two Days Training for Local Government Officials
	Thinkers’ Village, Robertsfield Highway
	Nov. 22-23
	41

	15.
	Training of Entities with Dry Season Deliverables
	Corina Hotel, Monrovia
	Dec. 6
	8

	16.
	Two-Days Training for Procurement Committee members in Monrovia.
	Monrovia City Hall, Monrovia
	Dec. 12-13, 2007
	78

	17.
	Five-Days Training for County & District Mgt. C’mtee members 
	St. Peter Catholic Retreat Center, Grd Bassa County
	Jan. 21-25, 2008
	143

	                                       Total
	914


 In collaboration with the UNDP, MOF and MIA, the PPCC conducted a week long (January 21-25, 2008) Training Workshop for County and District Management Committee members from around the country. There were one hundred and forty-three participants at the Workshop

Compliance and Monitoring
In Compliance with the Public Procurement & Concessions Act of 2005, the Commission embarked on regular, scheduled and unscheduled monitoring of activities at the procuring entities since June 2006. The objectives of these monitoring exercises were to ascertain the effect of training and to determine additional training needs.

The Commission also monitored 60 of the 82 active procuring entities in order to determine the level of compliance relative to the establishment of functioning procurement structures (Committees and Units), development of procurement plans tied to their approved budgetary allocations on the basis of which the entities carry out their procurement leading to the awarding of contracts. The overall result of the monitoring activities indicates increasing compliance with the Act. Up to 82% (61) of the active procuring entities have established procurement Committees and Units. The monitoring result indicates that about 90% of the active procuring entities developed and submitted their procurement plans.

Complaints, Appeals and Review

The Commission has constituted the Complaints, Appeals and Review Panel (CARP).  The panel was drawn from diverse backgrounds of individuals from the private sector. They will review complaints filed with the Commission by aggrieved suppliers of a procurement or concession process in which they have participated or intend to participate.  According to the Act, decisions of the panel are final and can only be appealed in a court of competent jurisdiction. Neither the Commission nor any agency of government shall interfere with its functions.

The Panel is composed of seven eminent personalities selected through a competitive process. They are: Cllr. Beyan Howard elected as chair and Mr. Massaquoi M. Kamara, Sr. co-chair. Others are Atty. Eric B. Morlu, Martin S. Kollie, David M. Jallah, and Cllr. Pearl Brown Bull. Mrs. Esther W. Paegar is a member of the Panel. She represents the Commission on the Panel.

The Commission has finalized the Ground Rules that set the procedures for the complaints and review process and the two stages at which complaints may be filed.

Policy, Standard and Procedures
The Commission has also developed the following documents to enhance the running of the Commission and implementation of provisions of the Act. They are as follows: Three Years Strategic Action Plan of the Commission; annual Work Plan and Regular Quarterly Progress Reports; Standard Administrative Procedures Manual; Interim Procedures for Issuance of Exploration Licenses (EL); the process is on-going for the selection and recruitment of a consulting firm to prepare the PPC Regulations and the PPC Procedural Step-by-Step Manual; the TOR has been prepared for a mineral and mining consultant who should also be a lawyer to harmonize the Mineral, Mining and Petroleum Laws with the PPCA; the regulation on the Margin of Preference (MOP) for Liberian and Domestic Businesses. The MOP is being further reviewed by the cabinet sub-committee set up by the President of Liberia.
Collaboration Process

The PPCC operates in collaboration with partners and relevant stakeholders involved with the institutional and staff capacity building processes in Liberia. The following collaborative processes were undertaken: Commissioners held weekly meetings amongst themselves and with various international partners (including WB, EU, USG, and IMF) in the Conference Room of the PPCC to discuss and review issues of critical nature; attended and participated in the regular meetings of the Governance and Rule of Law (GRL), GEMAP-TT and EGSC to provide briefing and updates on the procurement and concessions reform programs in Liberia.

Lessons Learned
Liberia’s procurement reform is new and requires capacity building and adequate resourcing of procurement practitioners to sustain the type of sound public procurement system envisaged by the Commission.  Although the process is still encountering a number of challenges due to seeming resistance to change, it continues to provide numerous windows of opportunities for procurement practitioners and private sector to understand the relevance of procurement and concessions reform during the past two years of the PPCA. 

The unrelenting implementation of the PPCA and its gradual understanding by stakeholders has opened new avenues for participation in competitive procurement process and the granting of concessions. 

The PPCA is promoting competition and transparency in procurement and concessions activities and gradually regenerating the confidence of both national and international investors. It also stimulates chances for investment, which the Commission is striving to achieve. 
In spite of improvements in 2007 (in the implementation of the procurement reform) over that of 2006, there is still a need to ensure comprehensive capacity-building through monitoring of compliance, training, development of policies and procedures and awareness creation on the complaints appeals and review process in the years ahead. 

Notwithstanding the immense progress made in sensitizing and training procurement practitioners of ministries, agencies and public corporations, the unnecessary replacement of trained persons by heads of procuring entities has negative implications for the implementation of the procurement reform process. Procuring entities should stop this negative behavior. 
 Challenges   

Though marginal progress has been made over the two years of implementation of the Procurement Reform, what seems to be resistance to change remains a daunting challenge.

The inadequacy of Monitoring Officers due to budgetary constraints to effectively conduct comprehensive monitoring of all procuring entities need to be addressed; there is insufficiency of logistics to carry out holistic operation of the Commission’s activities in order to meet the expectations of the Government of Liberia, donors and our partners; the replacement of trained procurement practitioners with individuals who have no prior knowledge of procurement is of serious concern and must be addressed urgently.

The absence of the Public Procurement and Concessions Regulations and Procedural Step-by-Step Manual to enhance implementation of the PPC Act is a major challenge.

Recommendations/Way Forward

Based upon the activities of PPCC the following recommendations are made to ensure the smooth implementation of the new procurement reform program in Liberia. These recommendations include the following: 

After two years of implementing the procurement and concessions reform program in Liberia, it is clear that few provisions of the Act, like the Thresholds set for various procurement methods were low. Thresholds should be carried in the Regulations and not the Act. 
World Bank’s support to the commission will end in June 2008.  Therefore, GOL should continue support to strengthen the financial and human capacities of the PPCC in order to enhance its efforts of promoting the new public procurement and concessions reform process;

There is a need to place procurement experts in key selected entities, a venture that requires the joint efforts of PPCC and its partners.
� This Training Workshop was facilitated by Charles Kweku Taylor & Team of Procure-Consult of Ghana


� This sensitization was facilitated by the Acting Executive Director


� This Workshop was facilitated by the World Bank Lead Procurement Specialist, Mr. Mbuba Mbungu and CoEn Consulting, the Consulting Firm that prepared the PPCA.


� The Mineral Commodity Markets Expert provided by EU facilitated the workshop. Participants were drawn from MLME, MOF, NIC,  NOCAL,  MPEA & PPCC





